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Inquiry into the 2004 Federal Election

Comments from the Electoral Reform Society of South Australia, March 2005 

Proportional Representation

The Electoral Reform Society believes that the electoral system used to elect the House of Representatives needs to be changed from single-member electorates to the quota-preferential method of proportional representation with multi-member electorates.

The Proportional Representation Society of Australia has prepared an analysis of the 2004 Federal Election.  This analysis shows what could have resulted if a Hare-Clark form of quota-preferential of proportional representation had been used (Attachment 1: Proportional Representation Analysis: 2004 Polls – 41st Australian House of Representatives).

As the summary in Attachment 1 shows, the Coalition Government would have gained an absolute majority of seats under such a system of proportional representation.  The Howard Government’s first preference vote in 2004 was 46.6%.  Its share of the seats under the present single-member electorate, winner-take-all system, which exaggerates majorities of seats in relation to majorities of votes, was 58%.  Under proportional representation, where seats are, as would be expected, far more proportional to votes, the share of the seats in 2004 would have been 50.7%.

In South Australia, with 47.4% of first preferences the Liberal Party won 72.7% of the single-member seats (8 of the 11 seats), whereas with the much fairer proportional representation they would have won 54.5% of the seats. 

Of more importance than how the parties fared, is an analysis of how the voters fared in terms of their votes actually electing the candidates of their choice.  As yet the final figures are not publicly available from the Australian Electoral Commission for the 2004 Federal Election (expected mid year).  However, at the 2001 Federal Election, only 53.7% of Australian voters found that their votes (or preferences) elected someone to the House of Representatives (Attachment 2).  The Society believes that the figure for the 2004 Federal Election would be similar.

In contrast to the House of Representatives, the results of the 2004 Senate elections gives a much fairer result.  Despite proportional representation being used to elect the Senate, the government now has a majority.  Opponents often argue that winning a majority is not possible with proportional representation.  Both the 2004 Senate election and the 2004 ACT Legislative Assembly elections show that winning a majority of seats is possible under proportional representation.

Not only were Senators elected to represent their parties or supporters in proportion to the votes received, but also it is estimated that over 85% of voters found their vote (or preferences) elected a Senator (at the 2001 elections, the figure was 88% - see Attachment 3).

The Electoral Reform Society urges the Joint Select Committee on Electoral Matters to take this opportunity to consider changing the method of electing the House of Representatives to the quota-preferential method of proportional representation.

Inquiry into the 2001 Federal Election

The Electoral Reform Society made a brief submission to the previous Federal Election Inquiry by the Joint Standing Committee on Electoral Matters.  And the Society’s Secretary spoke to the Committee’s hearing on 8 October 2002.

There were two issues that were discussed with the Society at that hearing that the Society wishes to make further comment upon:

1)
Publicity for this Inquiry

The then Chair of the Committee took issue with the Society’s Secretary about the Society’s comments about the lack of publicity for these Inquiries, saying that there was extensive advertising and an extensive mail-out.

In relation to the Inquiry into the 2004 Federal Election, the Society has seen neither any advertising or received any mail about the Inquiry.  There has also been no mention of the Inquiry in Hansard.  It was only on checking the Parliamentary website, that the Society found out about the current Inquiry.  When the Society has told others about this Inquiry, it has been the first they have known about it.

Given the chastisement the Secretary received in 2002 for criticising the Committee, it is surprising that there still appears to be a lack of publicity for these Inquiries.

2)
Procedures for calculating transfer values and for transferring surplus votes

In the discussion on transferring surpluses with the Society’s Secretary, the Committee indicated that it would ask the Australian Electoral Commission to conduct some computerised counts to see how the results may vary.  Were these counts conducted?

In addition, one of the members of the Committee indicated that he would go back and look at these procedures.  The Society is not aware whether there was any further examination by the Committee or any of its members.

At that hearing, the Society’s Secretary tabled the publication of the Western Australian Electoral Commission “Determining the result: Transferring surplus votes in the Western Australian Legislative Council”.

Since that hearing, a change in the legislation to replace the current flawed procedures has been suggested in Western Australia with the Western Australian Electoral and Constitution Amendment Bill 2003 (Attachment 4 shows part of that Bill).

In Senate elections, the transfer value is currently calculated by dividing the elected member’s surplus by the number of ballot papers received by the elected candidate.  This value is calculated without regard to the previous value of these ballot papers, which could range downwards from full value (1.0), through various previous transfer values to as low as 0.01 or thereabouts.  Hence some votes can actually increase in value and have an undue influence in the count.  So much for “one vote, one value”!

The Electoral Reform Society argues that instead of this flawed averaging mechanism, there needs to be a weighted calculation on each bundle of votes at their previous values.  This calculated transfer value is the elected person’s surplus divided by the total vote value (not total ballot papers) received by the elected candidate.  This figure would then be multiplied by the previous transfer values of each bundle. Possible wording for this is shown in Attachment 4.

This method has been called the Weighted Inclusive Gregory Method.  It avoids the current situation whereby incoming values of transferred surplus votes might increase in value, and hence even lead to the election of the wrong candidate.  The Western Australian Government has accepted this method as it avoids the possibility of transfer values ever rising in the course of a scrutiny. 

While this procedure is more accurate than the current averaging method, it is more complicated.  However now that all Senate elections are conducted by the Australian Electoral Commission using computer data entry procedures, any complications in the calculations can easily be handled electronically. 

Inquiry into the 2004 Federal Election

In addition to arguing for proportional representation for the House of Representatives, there were a number of issues during the 2004 Federal election campaign that concern the Electoral Reform Society, including the following:

1)
Voting tickets

The Electoral Reform Society believes that above the line voting for the Senate needs to be abolished.  In its place, optional preferential voting should be introduced.

While above the line voting exists, it is necessary to ensure that voters are aware of what voting above the line means.

The booklet “Election 2004” produced and distributed before the Federal Election correctly stated that in relation to above the line voting for the Senate, “information will be available at all polling places showing you how each party or group has decided to allocated preferences”. This is required under the Act; Section 216 stating that a poster or a pamphlet showing the voting tickets must be prominently displayed at each polling booth.

The Electoral Reform Society asked a number of members of various Branches of the Proportional Representation Society of Australia (PRSA) to check on whether the information was available.  The responses received are shown in Attachment 5.

While the Australian Electoral Commission tried to follow the legislative requirement by promoting that the information was available, it appears that this message was not always passed on to the polling booth staff.  The feedback shows that the booklet was available in South Australia, even if not prominent, but in other States (particularly Victoria) there was little awareness.

It is obvious that not only is Section 216 not being strictly adhered to, but of more concern, where the information is provided it is of little use at such a late stage in the election.  Rather than provide details on voting tickets at polling booths, this needs to be provided before Election Day.

The Australian Electoral Commission is to be congratulated on putting the voting tickets on their website.  However this is cumbersome and difficult to follow, or to conveniently download.

It is preferable that it be in printed form.  Consideration needs to be given to either the Australian Electoral Commission distributing the voting tickets – perhaps in their booklet “Election 2004”, or legislating so that the political parties must provide this detail in print form.

2)
Donkey vote

An examination of the results of the election for the House of Representatives electorates in South Australia clearly shows that the donkey vote assisted the winning candidates in both Hindmarsh and Kingston, and possibly in Wakefield as well.

Hindmarsh gives a good example of the donkey vote.  There were three Independent candidates contesting Hindmarsh, and even though all three appeared to have done more or less the same campaigning and all had a similar exposure in the electorate, the Independent on top of the ballot paper received over 600 votes more than the other two Independents (1,130 votes compared with 397 and 478 votes) who were placed 6th and 9th (last) on the ballot. [It is possible the last placed Independent picked up a reverse donkey vote.]  Steve Georganas, listed second on the ballot paper, won Hindmarsh by 108 votes.  If the Liberal candidate had instead been second on the ballot paper rather than 8th, he probably would have won Hindmarsh.

Much effort, including we are told selective mail outs and indeed phone calls, involving considerable expense, is put into winning each electorate, particularly if considered marginal.  It is then anomalous that the final outcome can come down to a matter of chance in who gets the most favourable position on the ballot paper.  

The Electoral Reform Society recommends that the Robson Rotation be used rather than the current draw using double randomisation.  The Society’s position was clearly stated in a media release issued on 22 October 2004 on “Donkey Vote Wins In SA” (Attachment 6).

While the Society has not examined in any detail the situation in other States, it is highly probable that Larry Anthony lost Richmond because he was placed below the winning ALP candidate on the ballot paper.

3)
Postal votes

There was considerable media and other comments on postal voting for the 2004 Federal election, and an independent report conducted.  This report found that there was a 63% increase in postal vote applicants who failed to vote, mainly from country areas.

The Electoral Reform Society has a listing in the Adelaide White Pages, and during election campaigns this number is often mistaken for the Australian Electoral Commission or the State Electoral Office in South Australia.  Usually while we try to answer the queries, it is suggested that the callers contact the appropriate electoral body.

The Society was surprised by the number of calls from people living in the metropolitan area in South Australia who rang on the Thursday or Friday before Election Day, and even on 9 October, asking what they should do as they had not received their ballot papers so that they could lodge a postal vote.

The Society is not sure whether these calls resulted because of the publicity about non-receival of postal votes, or confusion about whether postal voting was required.

In our submission to the 2001 Federal Election Inquiry, the Society stated, “there is merit in considering changing completely to postal voting (as now used for local government elections in South Australia and used in electing delegates to the Constitutional Convention on the Republic)”.  Since then there has been local government elections in this State, again by postal voting, and some in the community thought the Federal election was also being conducted by postal voting.

To assist in avoiding this confusion, the Australian Electoral Commission’s booklet “Election 2004” should be individualised for each Federal electorate and the location of the polling booths included.  This would also assist where polling places have changed. 

4)
Senate Voters’ Choice (Preference Allocation) Bill

On 9 December 2004 Senator Brown introduced the Senate Voters’ Choice (Preference Allocation) Bill into the Senate.  Senator Brown argues that as above the line voting has taken the decision on preferences from voters and given it to the political parties, his Bill will give this right back by allowing preferential voting above the line.

As already stated, the Electoral Reform Society believes that above the line voting for the Senate needs to be abolished.  In its place, optional preferential voting should be introduced.

Senator Brown’s Bill will still not improve the requirements if voters not only want to choose the order in which they prefer political parties, but also want a say on the ordering of the candidates within the political parties.

It is important that voters realise that it is their votes and they can determine their preferences.  The Electoral Reform Society issued a media release on 30 September 2004 on “Preference Politics” (Attachment 7) calling on voters to take control of their votes and not to let their preferences be dictated by political parties.  The Society was very pleased when the Electoral Commissioner, Andy Becker, followed this up with his own media release “Electors’ Right To Choose Preferences” (dated 6 October 2004).  At the 2004 Federal Election, 4.2% of Australian voters decided to choose their own preferences and voted below the line despite the onerous requirement to mark preferences for all candidates.  In addition 3.8% voted informally, and it is likely that many of these voters were trying to vote below the line.

Senator Brown’s Bill also shows up the inequity in the design of the ballot paper where ungrouped candidates are unfairly treated by being lumped together at the end of the ballot paper and voters do not have the option of being able to vote for these above the line.

If above the line voting is abolished, and optional preferential voting introduced, not only would this be easier for voters, reducing the informal vote, but it would also be fairer for the ungrouped candidates.   The introduction of the Robson Rotation would be a further refinement that would ensure that all candidates are treated equally, and would mean that the choice of who should be the successful candidates would truly be the voters’ choice.
5)
Size of electorates

One of the Society’s members has drawn attention to wide disparity in the size of electorates for the House of Representatives. The largest electorate was Fraser (ACT) with 116,527 voters and the smallest was Solomon (NT) with 53,873 voters.  If Tasmanian and Territory electorates are ignored due to the Constitutional requirements, the largest electorate was then Barker (SA) with 100,691 voters and the smallest was Moore (WA) with 75,368 voters.  Barker is 33% larger in the terms of the number of voters than Moore.  These discrepancies are only between States.  A further examination shows a wide variation within a State between the largest and smallest, the biggest difference being 17,026 voters in NSW between Reid and Mitchell.

The current Constitutional requirements need to be examined.  If Tasmania is to have a minimum number of seats, or there are to be a certain number of seats for each Territory, then these “benchmarks” need to set the size of all electorates and the number of members of the House of Representatives adjusted accordingly.  The introduction of multi-member electorates for the House of Representatives would make it easier to maintain equality between electorates as well as assist in reducing the frequency of redistributions.

