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LOCAL GOVERNMENT ELECTIONS REVIEW

Submission from the Electoral Reform Society of South Australia, September 2004.

While this submission concentrates on the Voting and Counting System, comments are also provided on several of the other topics under review.

Voting and Counting System

The Electoral Reform Society of South Australia strongly supports the continuation of proportional representation as the method for all Local Government elections in this State. 
The Society was very pleased when the previous State Government agreed that proportional representation should be the only electoral method used for Local Government elections, following a previous review.

Local Government elections should not be seen simply as contests, as often portrayed in the media.  Of more importance is achieving effective representation for all those that vote.  The wishes and interests of voters need to be paramount and a way found for as many of their votes to be effective as possible.  

It is necessary to find the electoral system that achieves maximum effective representation for the electors.  Of all the methods of election (first-past-the-post, preferential, proportional representation, etc), the method of election that gives maximum effective representation (that is of ensuring as many voters as possible find their votes electing someone) is the quota-preferential method of proportional representation.  This method actually sets out consciously to minimise the extent of vote wastage.  

Just as the Local Government Association in its submission to last year’s Constitutional Convention advocated proportional representation for both Houses of State Parliament, proportional representation should continue to be used for all Local Government elections.

Proportional representation was introduced in 1984 for Local Government elections in South Australia.  From 1984 to 1999, there were two possible methods of election – proportional representation and the bottoms-up method.  During this time, proportional representation showed that it was superior to the bottoms-up method.  And since 1999, as the only electoral method, proportional representation has shown that it is the most appropriate method of election for Local Government in South Australia.

While the Society supports the current legislation, there are still a number of improvements that could be made to make proportional representation even more effective.  These include:

· Full optional preferential voting

· Filling casual vacancies by countback

· Using Robson Rotation for ballot papers

· Changing the method of calculating transfer values.

Each of these improvements is now discussed in more detail:

Full optional preferential voting

Currently for a vote to be formal, as many preferences as candidates to be elected must be expressed.  There is the option to mark further preferences if the voter wishes.  This means that if a voter only wants to express a preference for one candidate or preferences for less than the number to be elected, such a vote would be informal.  To increase voter turnout and to decrease the number of informal votes, full optional preferential voting needs to be allowed.

Such a change is not incompatible with proportional representation.  The right principles are implemented by giving each person a single transferable vote and minimising vote wastage and anomalies by setting the quota at the lowest level that mathematically guarantees election.  Allowing voters to express the views they actually have enhances the quality of our democratic participation provided that there is readily available information emphasising that the expression of further preferences cannot harm the prospects of those supported most strongly by each voter.

If a voter has a preference for only one candidate, or several candidates, then that voter should be allowed to vote accordingly, and not forced to give further preferences to other candidates.  The more so when in practice, usually not very many preferences will be examined during the count as votes are being transferred from candidate to candidate.

Nothing particularly untoward occurs if voters are given perfect freedom, as occurs in Eire, Malta and the ACT where the quota-preferential method of proportional representation is also used.  The level of exhausted votes may increase, but that is far more acceptable than unnecessarily rejecting the efforts of voters to cast a vote.  In the unlikely event that concern about the level of exhausted votes emerges in practice, it is straightforward to introduce the concept of a reducing quota that always reflects the minimum number of votes that will guarantee the election of continuing candidates.

In NSW Local Government elections, even though the ballot-paper asks for at least as many preferences as there are vacancies be marked, a vote is accepted as formal once there are at least half that many preferences, including possible duplications or omissions after the first. There is no reason why at least this level of flexibility should not be introduced in South Australia.

If full optional preferential voting is introduced in line with the Society’s recommendation, there will need to be an ongoing educational campaign to ensure that voters understand the preferential system, and voters are encouraged to indicate as many real preferences as possible.

In addition, to minimise the exhaustion of votes, any non-transferable papers should be placed fully within the elected candidate’s quota to the extent that this is possible.  This is done by calculating the transfer value as follows in the case of someone elected on first preferences (with of course the proviso that it must not ever be taken to be greater than 1) 

total vote value – quota

number of voting papers – votes without further preferences

which is

surplus vote value

votes showing further preferences.

In other words, the transfer value is the number of surplus votes of the elected candidate divided by the number of votes received by that candidate that show further preferences for continuing candidates.  This formula is used for New South Wales Legislative Council elections.

Currently the formula used in calculating the transfer value is the surplus votes divided by the total formal ballot papers.   This Society suggests that the surplus votes should only be divided by the votes that show further preferences.  That is, the votes without further preferences are not exhausted but are in effect included in the quota of the elected candidate.  This procedure should be adopted, even if the current formality rules are continued, as the current legislation does allow for some optional preferential voting.

Filling casual vacancies by countback

If the voters’ wishes - as expressed at the initial election for the vacating member - are to be reflected, the quota of votes that elected the vacating member should be recounted to ascertain whom the voters next preferred.  As in the Hare-Clark systems of Tasmania and the ACT, if the vacating member was elected by countback, the quota of votes of the originally elected person should again be examined to determine the replacement.

The countback method is important in maintaining the connection with voters, not only at election time but also throughout the term of the Local Council in case a vacancy occurs.  Assuming that there are continuing candidates, and they are prepared to still be considered for election, this saves the time and considerable cost of having a supplementary election.  It also emphasises that Councils are elected for a full term and thereby lessens the prospect of resignations being used in a way that seeks to challenge the legitimacy of majority decisions.

Using Robson Rotation for ballot papers

This is the process of rotating candidates names on the ballot paper so that favoured positions (especially top position, but also to a lesser extent the bottom position and even the second position) are shared equally between all candidates.  This means that no one candidate is favoured by being listed in the top position (or bottom or second) on the ballot paper, and that the views of those who have real preferences among the candidates shape the composition of the next Council.

The simplest formulation for Robson Rotation can be found in Tasmanian legislation.

Changing the method of calculating transfer values

Unfortunately under the current legislation, in calculating transfer values in the most general case where candidates have received parcels of votes of different value, rather than transferring the same proportions of the votes at their existing values, these values are averaged in an unweighted fashion.  This can lead to distortions and sometimes result in certain voters getting more than just their single vote and others less.

While some may consider that the method used to calculate transfer values and which votes to use in the subsequent transfers mere technicalities, it is important that the most appropriate counting procedures are in place to accurately reflect the wishes of the electors in determining who should be elected.  

The WA Electoral Commission publication “Determining the result: Transferring surplus votes in the Western Australian Legislative Council”(published in 2002) is a useful document in setting out the various procedures that can theoretically be used.

This publication explains in some detail the current fault in the procedures used in South Australia’s Local Government elections in calculating the transfer value when all the ballot papers for a newly elected Local Councillor are examined.

The transfer value is currently calculated by dividing the elected member’s surplus by the number of ballot papers received by the elected candidate.  This value is calculated without regard to the previous value of these ballot papers, which could range downwards from full value (1.0), through various previous transfer values to as low as 0.01.  Hence some votes can actually increase in value and have an undue influence in the count.  So much for “one vote, one value”!

The Electoral Reform Society argues that instead of this flawed averaging mechanism, there needs to be a weighted calculation on each bundle of votes at their previous values.  This calculated transfer value is the elected person’s surplus divided by the total vote value (not total ballot papers) received by the elected candidate.  This figure would then be multiplied by the previous transfer values of each bundle.

This method has been called the Weighted Inclusive Gregory Method.  It avoids the current situation whereby incoming values of transferred surplus votes might increase in value, and hence even lead to the election of the wrong candidate.  This method has been accepted by the Western Australian government as it avoids the possibility of transfer values ever rising in the course of a scrutiny, and is included in the Western Australian Electoral and Constitution Amendment Bill 2003, Clause 37. 

While this procedure is more accurate than the current averaging method, it is more complicated.  However now that most Local Government elections are conducted by the State Electoral Office, which usually uses computer data entry procedures where there are more than three vacancies, any complications in the calculations can be easily be handled electronically. 

Other topics under review

Frequency of Local Government elections

Members of the Electoral Reform Society  have discussed this issue, and our preference is for three-year terms, with the elections held in spring.

We believe that four years is too long, giving an intolerable burden for conscientious Local Councillors.  Initially the Society was opposed to the extension of the terms from two to three years, but we have been pleasantly surprised that three years has led to stability within most Councils and continuity of representation.  There does not appear to have been a significant increase in resignations and the need to fill vacancies.  However, if the term is now increased to four years, there may well be more of an increase in resignations over this longer term.  While using countback can reduce the cost of filling such vacancies, resignations and then new Councillors joining the Council could upset the stability of that Council’s governance arrangements.

The Society supports Local Government elections being held in spring.  The main reason is that this is after the annual budget has been set, and so new Local Councillors have time to familiarise themselves before the next year’s budget is prepared.  Spring elections will also mean these elections do not clash with State elections (now fixed in March every four years), even when both happen to be in the same year.

There is also the possibility of clashing with Federal elections.  However this is still difficult to plan for, while Federal elections are not fixed.  While there has been some support for fixed Federal elections (including from this Society), it does not yet appear to be on the agenda of the main political parties.  Eventually Federal elections will be fixed, and it will then be necessary to consider whether the timing of Local Government elections needs to be altered again.

This Society supports the continuation of postal voting.  Regardless of when Federal and State elections are held, postal voting helps to distinguish Local Government elections.

Entitlement to vote

The Electoral Reform Society supports the current entitlements.  The Society agrees with the additional property franchise as those who pay rates should be entitled to vote on who should be their representatives in the Local Council where they own property.  

Representative structure of Councils

Residents within each Local Council need to decide how many councillors should be in their Council.  There should not be a minimum or maximum number set by legislation.

Regardless of the number of Local Councillors, the Electoral Reform Society argues that either all Councillors should be elected at large, or if it is decided there should be wards, that some Councillors are elected at large.  Councillors elected at large are more likely to have a broad vision of what is required in the Council and will not be restricted to parochial views.

Where it is decided there must be wards, these should NOT be single-member wards but have two or more members.

Proportional representation works best when there are a large number of vacancies to be filled, and for this reason the Society argues for at-large elections or for large wards, so that more voters find their votes electing a Councillor.  Our analyses of past elections have consistently shown that voters get more choice this way, as well as fewer votes being wasted.

It should be noted that whenever an odd number of vacancies is being filled, a majority of votes will translate into a majority of Councillors because of the way in which the quota is defined.  With an even number of vacancies, half the places may be won with a minority of the vote – for instance, 40% guarantees two of four places, but 59% may not be enough for three in some cases.

The principal member should be elected at large – that is, directly elected by the community.

How to increase participation

If voting remains voluntary, full optional preferential voting should be introduced to encourage voting even when a voter only wants to vote for one or a small number of candidates. Currently for a formal vote, it is necessary to mark as many preferences as candidates to be elected.  This discourages those who only want to vote for one candidate from voting.

With postal voting, candidates need to be encouraged to provide as much detail as possible about themselves and what they stand for.  With postal voting, each candidate should be allowed to provide the same amount of material to be posted to all electors with the ballot papers.  This could for example be one A4 or A5 page per candidate (depending on number of candidates standing for election), where the candidate could use both sides of the page to provide a photograph, personal details (must include contact details), details on policies, and any how-to-vote recommendations.  To encourage voter turnout, candidates need to provide as much information as possible so that voters can make an informed decision.

To increase voter turnout, Councils also need to be encouraged to organise candidate forums, so that voters have a chance to see how the candidates perform in front of the public and the opportunity to question the candidates.  To ensure impartiality, perhaps the Local Government Association, or the State Electoral Office, needs to be obliged to organise such meetings. Such meetings would also assist in generally lifting the public profile of Local Government.

Candidacy

Dual candidacy should be allowed, though where a candidate is elected as the principal member (this Society prefers the title of Council Chairperson rather than the archaic term Mayor) this position needs to be taken.

This Society has also suggested that Councils could consider having both at-large councillors and ward councillors.  If a Council accepts this suggestion, dual candidacy should be allowed, but candidates elected at large need to take these positions and their name be excluded from the ward count.

With preferential voting, dual candidacy is possible.  If a dual candidate is elected in the first election, the votes for that person in the second election can be transferred to other candidates where preferences are shown.

Filling casual vacancies

There are a number of options for filling casual vacancies.  While each Council should be allowed to choose whether to hold by-elections or use countbacks, this Society encourages Councils to use countback, except where there are no candidates left in the count or where the remaining candidates do not now wish to be considered.  As in Victoria, vacancies occurring in the last six months of a Council’s term could remain unfilled.

Election campaigning

For equality, where candidates are canvassing separately to the material provided with the postal ballot package, candidates should not have access electronically to the electoral roll.

Allowances

While the Electoral Reform Society does not wish to comment on Council member allowances and benefits, the Society believes that all elected members should be provided with a fax machine, laptop computer and internet access, and that details on these should be publicly available so that ratepayers/voters can contact them.

In addition, to encourage people to stand as candidates, councils need to consider providing such support as baby-sitting and child-minding facilities.

