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REPRESENTATION TO THE ELECTORAL DISTRICTS BOUNDARIES COMMISSION

BY THE ELECTORAL REFORM SOCIETY OF SOUTH AUSTRALIA

The current criteria for electoral redistributions of House of Assembly Districts have now been in force for two State elections, 1993 and 1997.

While this Society continues to argue that the Electoral Districts Boundaries Commission has an impossible task, the outcome of the 1993 election showed that the Commission achieved its aim. All electorates remained within the ten per cent tolerance range and the Liberal Party with more than 50 per cent of the vote easily won government as required under Section 83 (1).

Outcome of the 1997 State election

Unfortunately the situation with the 1997 election is not so clear-cut.

The Commission can again take considerable pride that at the time of the 1997 election, all electorates remained within the ten per cent tolerance range. This was the second election in South Australia when all electorates were within the ten per cent range. It appears that the Commission has now sufficiently fine-tuned its methodology to achieve this, having done so with the last two redistributions following the previous two, when four and two electorates were outside the ten per cent margin at the time of the first election following each redistribution.

In relation to Section 83 (1), there are several points that can be made:

1.
 In two-party preferred terms (between Liberal and Labor), the Liberal Party did win more than 50 per cent of the vote. But the Liberal Party did not win a majority of seats.

The Liberal Party requires the support of one of either two Independents or a National Party member. It is highly probable that all three will generally support the Liberal Party, and hence it is said that Section 83(3) applies in this instance. However the support of these three Members of Parliament cannot be guaranteed - as has already been shown at least once in the few weeks State Parliament has been sitting since the State election.

2. While there are dangers in extrapolating the election results to what could have been, it is possible to calculate what the ALP required to win a majority of seats. 

The ALP needed to win a further three seats. The Liberals won their three most marginal seats (over Labor as the main candidates) by a total of 945 votes. If these electors had voted ALP along with those who actually did, the ALP could have won 24 seats and hence government. And yet its vote, on a two-party preferred basis (in comparison with the Liberals), would have only been 48.6 per cent.
3. The definition of the two-party preferred vote as outlined in Section 83 (1) may also need to be re-defined.

Section  83(1) states in  part " .. that, if candidates of a particular group attract more than 50 per cent of the popular vote (determined by aggregating votes cast throughout the State and allocating preferences to the necessary extent), they will be elected in sufficient numbers to enable a government to be formed."

The Liberal Party achieved this in comparison with the Labor Party. However, if either of these two parties is considered in relation to the Australian Democrats, it is likely that the Democrats must be considered the winners on a two-party preferred vote (see Appendix 1). And yet this party won no seats in the House of Assembly!

It is highly questionable, especially with the formation of a minority government, whether the requirements of Section 83 (1) were achieved at this election.

Terms of reference must be questioned

The Electoral Reform Society is not alone in criticising the Commission's terms of reference.

In its submission to the Joint Standing Committee on Electoral Matters and its Inquiry into the Federal electoral redistribution provisions, the Australian Electoral Commission was critical of the South Australian approach. The Commission argued that there are difficulties of both a theoretical and practical nature such as the need to treat all votes as if they were given directly to parties and the need to determine a relationship between votes and seats. The Australian Electoral Commission contends that "a voter may vote for a particular candidate in spite of, rather than because of, the candidate's party affiliation" (paragraph 2.71) and "it has long been clear that the relationship between votes and seats is not a deterministic one" (paragraph 2.73).

It is also interesting to note that the Redistribution Committee in the last redistribution of Federal electoral boundaries in South Australia, concluded "that it was neither appropriate nor practicable for it to consider electoral fairness in making its proposed redistribution " (quoted in paragraph 2.51 of  the submission of the Australian Electoral Commission). What, may we ask, makes it so different in the South Australian State situation?

The Commission itself continues to indicate that it has difficulties with its terms of reference. In its 1994 Report, the Commission states "much must depend on judgement and conjecture and even guesswork" (paragraph 10.1, page 20).

Now that two State elections have been held under the current terms, it is now be time to re-assess these.

In the past, the Commission has hidden behind its terms of reference, despite the fact it "may have regard to any other matters it think relevant" (Section 83 (2)).

However in its 1994 Report, the Commission not only gives an opinion, but also recommends that Section 77 be amended.

Given this precedent, the Commission needs to reconsider its position on the rest of its terms of reference. However, rather than the Commission itself give an opinion, this Society believes the Commission should recommend a review of the State's electoral laws.

The House of Assembly Select Committee on the Constitution (Electoral Redistribution) Amendment Bill made recommendations in 1990 on when and how redistributions should be conducted. These recommendations were subsequently accepted by State Parliament and put to the electors in a referendum. The Select Committee also recommended that after the 1993 election, the results be reviewed in relation to changing the electoral laws. This recommendation was accepted by Parliament at the time, but has yet to be acted upon.

This Society urges the Commission to recommend the review of the State electoral laws as previously approved by State Parliament.

Overcoming the advantage of the donkey vote

In its 1994 Report, the Commission decided not to make any allowance for a sitting member advantage or the personal vote in making the redistribution. While this Society agreed with this conclusion, we must take issue with the comment in paragraph 7.7, page 13: "It is one thing to identify a factor that may give on balance an advantage to one of the parties at the next election. It is quite another thing to find a suitable way of dealing with the matter".

This Society has continued to highlight the advantages of winning top position on each ballot paper. And  we believe that the introduction of the Robson Rotation would ensure that the donkey vote is evenly shared between all candidates.

The Robson Rotation seeks fairness for all candidates listed on any ballot paper by varying the order of names so that no candidate is likely to be advantaged or disadvantaged by voting which indiscriminately goes straight down the ballot paper. This method has now been used in Tasmania for several elections involving both single and multi-member electorates, and has been shown to be a practical way of neutralising this advantage. The City of Adelaide Governance Review Group has now recommended the use of the Robson Rotation for elections for the Adelaide City Council.

Other redistribution criteria

Because of the Commission's emphasis on the quota requirement and electoral fairness, the other current criteria have tended to be neglected. This Society continues to receive comments that people feel disenfranchised, and on being questioned further often people do not feel part of their electorate and that the communities of interest are not there. The cities within the Iron Triangle - Port Pirie, Port Augusta and Whyalla - are an obvious example with each city now being linked with country areas rather than each other. People living near Gawler and the outer suburbs of the metropolitan area also often do not feel they belong to their electorates where these stretch into country areas and vice versa.

Given that the communities of interest criteria used to be a major factor in determining electoral boundaries, it will take sometime for the State as a whole to realise that this is now only of secondary consideration. This Society asks that the communities of interest criteria be given a greater priority in any future redistributions.

Because communities of interest are no longer of significance, this Society can understand the Commission's hesitancy of naming electorates by geographical names. Geographical names are not applicable to many electorates as they currently exist.


Analysis of the 1997 State election

As part of the Society's submission, an analysis of the 1997 State election is attached (Appendix 2). This analysis, "When will the voters be considered?", shows what may have been under multi-member electorates and quota-preferential proportional representation.

Previously this Society had conceded that it was outside the Commission's terms of reference to advocate another electoral system. However, as argued previously, given that in its 1994 Report the Commission recommended changes to its terms of reference, we ask the Commission to consider whether the introduction of multi-member electorates would make its task easier.

In the Society's analysis of the 1997 elections, we found that of the past eight State elections, this was the worst election in terms of the proportion of voters who found their voters electing their Members of Parliament (Table 1). Only 54.8% of South Australian voters found their votes being effective. It should be of considerable concern to the Commission that despite its best endeavours, the proportion of electors who find that their votes (or preferences) do not elect any members to the House of Assembly increased at the 1997 election.

The Society's analysis also found that both the Liberals and ALP are now over-represented in the House of Assembly. The Liberals with 40% of the vote won 49% of the seats, while the ALP with 35% of the vote won 45% of the seats. Does this outcome support the Commission's 1994 conclusion "that the new electoral boundaries are fair to both major parties" (paragraph 8.16)?

The Commission will be well aware that this Society, since being formed in 1930, has consistently advocated proportional representation.

In addition to the Society's analysis of the 1997 election receiving some publicity ("The Advertiser", January 29, 1998 - Appendix 3), we were heartened by the Second Report of the South Australian Constitutional Advisory Council which comments that the Legislative Council is a more democratically constituted body than the House of Assembly. The Advisory Council goes on to suggest a unicameral legislature, elected by proportional representation (page 45).

Conclusion

The Commission has an unenviable task, with impossible terms of reference. While it may have "got it right" in 1993, this was questionable in 1997, and the result could even be worse at the next State election.

This Society urges the Commission to recommend a review of the State's electoral laws as there is no guarantee that another manipulation of electoral enrolments and voting figures will give a "fair" result.
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